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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Smti. K.R. Deka, A.J.S.  

Ref: G.R. Case No.1386/15.   

             State                      

              -vs-  

I) Anil Bharali 

II) Babul Bharali 

III) Hano Das 

IV) Dinesh Kalita 

V) Mina Das 

VI) Binita Bharali 

VII) Paresh Bharali 

VIII) Archana Bharali and 

IX) Basanti Bharali     ….........Accused persons  

u/s-147/506/336/427 I.P.C.  

EVIDENCE RECORDED ON     : 02.08.16, 19.10.16, 18.04.17, 29.08.17,          16.11.17  & 19.03.18. 

ARGUMENTS HEARD ON :  11.06.18. 

JUDGMENT DELIVERED ON :  22.06.18. 

ADVOCATES APPEARED:  

For the State  : Mr. R. Patowary, A.P.P. 

For the Accused : Mr. P. Das, Advocate. 
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                            J U D G M E N T 

1.   The case of the prosecution, in a brief, is that an FIR was filed on 

08.09.15 in the Ghograpar PS by the informant Pakhila Bharali against the 

accused persons namely, Anil Bharali, Babul Bharali, Hano Das, Mukul Bharali, 

Dinesh Kalita, Mina Das, Binita Bharali, Paresh Bharali, Archana Bharali and 

Basanti Bharali alleging inter-alia that on 07.09.15, at about 12 o’clock at 

midnight, the accused persons threw bricks and stones towards the informant’s 

house and damaged the tin roofs of the informant’s house. That, previously also 

the accused persons often used to threaten the informant with dire consequence 

of setting her house on fire. Hence, the case. 

2.   On receiving the case, Ghograpar P.S. registered Ghograpar P.S. 

Case No.182/15 u/s-147/506/336/427 IPC and started investigation. On 

completion of investigation the I.O filed charge-sheet against the accused 

persons namely Anil Bharali, Babul Bharali, Hano Das, Dinesh Kalita, Mina Das, 

Binita Bharali, Paresh Bharali, Archana Bharali and Basanti Bharali u/s-

147/506/336/427 IPC. 

3.  In pursuance of the process issued, the accused persons appeared 

before the court and on their appearance the copies of the case as per the 

mandate of law u/s-207 Cr.P.C. were furnished to the accused persons. 

Thereupon prima facie case was found against the accused persons u/s-

147/506/336/427 IPC and the particulars of the offences u/s-147/506/336/427 

IPC were read over and explained to the accused persons and they were asked 

whether they will plead guilty of the offences charged or claimed to be tried. 

They had pleaded not guilty and claimed to be tried.  

4.  During the trial the prosecution side examined eight witnesses 

including the I.O. The 313 Cr.P.C. statements of the accused persons were of 

total denial. The defence side declined to adduce any evidence. 

5.   I have heard the arguments of both the sides.   

                 

                    POINTS FOR DETERMINATION  
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 • Whether the accused persons namely Anil Bharali, Babul Bharali, Hano 

Das, Dinesh Kalita, Mina Das, Binita Bharali, Paresh Bharali, Archana Bharali and 

Basanti Bharali on 07.09.15  at about 12 o'clock at night, at village Madhapur 

under Ghograpar PS were members of an unlawful assembly and in prosecution 

of the common object of such assembly committed the offence of rioting and 

thereby committed an offence punishable u/s-147 I.P.C. ? 

 • Whether the accused persons namely Anil Bharali, Babul Bharali, Hano 

Das, Dinesh Kalita, Mina Das, Binita Bharali, Paresh Bharali, Archana Bharali and 

Basanti Bharali on 07.09.15  at about 12 o'clock at night, at village Madhapur 

under Ghograpar PS committed criminal intimidation by threatening the 

informant in order to cause alarm to her and thereby committed an offence 

punishable u/s 506 I.P.C.? 

 • Whether the accused persons namely Anil Bharali, Babul Bharali, Hano 

Das, Dinesh Kalita, Mina Das, Binita Bharali, Paresh Bharali, Archana Bharali and 

Basanti Bharali on 07.09.15  at about 12 o'clock at night, at village Madhapur 

under Ghograpar PS did an act rashly as to endanger human life and thereby 

committed an offence punishable u/s 336 I.P.C.? 

 •     Whether the accused persons namely Anil Bharali, Babul Bharali, 

Hano Das, Dinesh Kalita, Mina Das, Binita Bharali, Paresh Bharali, Archana Bharali 

and Basanti Bharali on 07.09.15  at about 12 o'clock at night, at village Madhapur 

under Ghograpar PS committed mischief causing loss or damage to the tin roofs 

of the house of the informant to the amount more than Rs.100/- and thereby 

committed an offence punishable u/s-427 I.P.C. ? 

 

 

     DISCUSSION, DECISION AND REASONS : 

 

6.        PW.1 is Pakhila Bharali, informant. She deposed that she knew the 



G.R. Case No.1386/15 

 

Page No.4 

accused persons. About a year ago, at about 7/8 pm, at night, the accused 

persons namely Paresh Bharali, Anil Bharali, Dinesh Kalita and Hano Das used to 

pelt stones at their house. They used to threaten the informant of setting on fire 

the house of the informant and directed her to leave their premise. On the next 

day, the informant filed FIR. Police seized the pelted stones and broken tin roofs. 

Ext.1 is the FIR and Ext.1(1) is her signature. 

7.   In her cross-examination, she deposed that as per Ext.1, it is not stated 

that the incident occurred at about 7/8 pm, at night. The accused Paresh and 

Abani are her husband’s own brothers and the rest of the accused persons are 

the relative of the informant’s husband. Accused persons also alleged that the 

informant used to pelt stones to their house. Bichar took place twice in the 

village. In the village, her husband assured that he will not repeat the incident of 

pelting stones and he will withdraw the case. The house of Gopal Das is near her 

house. Gopal Das also filed a case against them alleging that they used to pelt 

stones at his house. It is not a fact that before police she did not state that 

stones were pelted from 7/8 pm at night, accused used to threaten them of 

setting on fire of their house. The accused pelted about 100-200 stones. It is not 

a fact that police did not seize any stones from their house. It is not a fact that 

they are the ones who used to pelt stones at their neighbours.  

8.         PW.2 is Suresh Bharali. He deposed that informant is his wife. He 

knew the accused persons. The houses of the accused persons are near his 

house. About 10 months ago, his son had pelted a stone in order to hit a bird, 

but the stone fell down in the house of a neighbour. On this ground, there was a 

bichar held in their village. After the incident, somebody started to throw stones 

at their house due to which tin roofs were damaged. One day, when he was not 

at his home, his wife informed him that someone was pelting stones at their 

house due to which, they had to take shelter in other person’s house. Later, he 

came to know that police  had seized some stones from their house. 

9.        In his cross-examination, he deposed that he does not know who 

had pelted stones. He told the neighbor that he will withdraw the case. The 

accused persons are their relative. 

10.         PW.3 is Narayan Das. He deposed that he knew the informant and 
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the accused persons. About three months ago, he heard that somebody had 

thrown stones at Pakhila Bharali’s house, but he does not know who had pelted 

stones. 

11.         Defence declined to cross-examine this witness. 

12.         PW.4 is Dilip Das. He also deposed that he knew the informant, 

but the does not know the accused persons. About 8 months ago, he heard in 

the village meeting that somebody had pelted stones at the house of the 

informant. Apart from that, he does not know anything else.  

13.         Defence declined to cross-examine this witness. 

14.         PW.5 is Gopal Talukdar. He deposed that he knew the informant 

and accused Paresh and Amit, but he does not know the other accused persons. 

About two years ago, at about 6.00 pm, in the evening, he went to the house of 

one Suresh Bharali. Suresh showed him his broken tin roofs. Thereafter, he came 

home. 

15.         Defence declined to cross-examine this witness. 

16.         PW.6 is Dhiren Das. He stated that he knew the informant and the 

accused persons. In the year 2015, one night, he was standing as guard in the 

nearby chowk, then, at about 12  o’clock, at midnight, when he heard hue and 

cry coming from the house of Pakhila Bharali and he went and saw the accused 

persons chasing informant to her house. They did not heed when he tried to stop 

them and thereafter, he came from the place. Police took his statements. 

17.         In his cross-examination, he deposed that the house of Pakhila 

Bharali is at a distance of half km away from his house. Hari Das was with him, 

now who has expired. When he went to  the place, he found about 50-60 

persons had gathered. Golok Kalita, Golok Bharali and some other persons were 

in the place of occurrence. Informant is his own sister. His sister and his brother-

in-law had confessed before the villagers in the bichar that they were at fault and 

are willing to withdraw the case. It is not a fact that his sister has falsely filed 

this case and he has falsely deposed for the sake of his sister. It is not a fact that 

only an altercation had taken place when they alleged that the accused persons 
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had pelted stones.  

18.         PW.7 is Rubul Das. He deposed that he knew the informant and 

the accused persons. In the year 2015, at about 12 am, at midnight, he was 

proceeding towards his house in a DI vehicle. He stopped in front of the house of 

the informant as there was some hue and cry. He saw that both sides were 

engaging in verbal duel. Thereafter, he left the place. 

19.         Defence declined to cross-examine this witness. 

20.         PW.8 is Baikuntha Baishya, I.O. He deposed that on 08.09.15, he 

was working as ASI in Ghograpar PS. On that day, informant Pakhila Bharali filed 

a written FIR in the Ghograpar PS. On receipt of the FIR, the O.C registered 

Ghograpar PS Case No.182/15 u/s-147/506/336/427 IPC and he was given the 

task of investigation. He recorded the statements of informant Pakhila Bharali 

and her husband Suresh Bharali in the police station. He visited the place of 

occurrence. He drew sketch map and seized two broken brick pieces and 7 pieces 

of broken asbesto tin roof. He recorded the statements of Pranab Kalita and 

Narayan Das. On 14.09.15, he recorded the statement of Dilip Das and Gopal 

Talukdar in the police station. On 15.09.15, he recorded the statements of Dhiren 

das and Rubul Das in the police station. The accused persons appeared in the PS 

on 16.09.15. They were inquired and allowed to go on bail. He did not find 

material against accused Mukul Bharali. Upon completion of investigation, he 

filed charge-sheet against the accused persons namely, Anil Bharali, Babul 

Bharali, Hano Das, Dinesh Kalita, Mina Das, Binita Bharali, Paresh Bharali, 

Archana Bharali and Basanti Bharali u/s-147/506/336/427 IPC. Ext.2 is the 

seizure list and Ext.2(1) is his signature. Ext.3 is the sketch map and Ext.3(1) is 

his signature. Ext.4 is the charge-sheet and Ext.4(1) is his signature.  

21.         In his cross-examination, he deposed that informant Pakhila 

Bharali did not state before him that stones were pelted since 7-8 pm and the 

accused threatened to  set their house on fire. In Ext.2, he has not mentioned 

the shape and size of the broken pieces of bricks and asbesto. He has not seen 

the seized articles in the court that day. The seized articles were produced by the 

informant herself. He does not know from where the informant brought those 

articles.  He has not seen the broken tin roofs of the house of the informant 
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during investigation. 

22.         These are the materials on record. 

23.         PW.1 informant Pakhila Bharali although stated in her evidence 

that stones were pelted towards her house since 7/8 pm by the accused persons 

on the relevant day, but in her FIR, she had stated that stones were pelted 

towards her house at about 12 o’clock at midnight. She stated that accused 

threatened to assault her and set her house on fire. It is found from the evidence 

of the informant that she has inimical relation with the accused persons because 

they also have alleged her of stone pelting. Furthermore, there were more 

incident of stone pelting prior to the date of the incident as mentioned in the FIR, 

but on those dates, the informant has lodged no FIR before the nearest police 

station. It is her admitted version that bichar took place in the village and her 

husband admitted of not repeating such acts in future which means that 

informant also used to engage in pelting stones prior to the incident upon the 

house of the accused. So far as the incident on 07.09.15 is concerned, informant 

stated that the house of Gopal Das is near her house. I have gone through Ext.3 

sketch map and found that the I.O marked the place of occurrence as point “B” 

and showed the house of Gopal Das as point “E” situated near the house of the 

informant, but the I.O did not record the statement of Gopal Das in order to find 

out the true facts of the case. Rather the prosecution side examined one PW.6 

Dhiren Das who is the brother of the informant. Although the prosecution has 

tried to project PW.6 Dhiren Das as an eye witness of the incident of accused 

damaging informant’s tin roof by pelting stones and threatened her, but from the 

evidence of PW.6 Dhiren Das, it is found that he was doing guard duty on the 

relevant day about ½ km away. Hence, although he has stated that he heard hue 

and cry at 12 am, at midnight and went to the place of occurrence, it is doubtful 

whether he could hear the hue and cry from the informant's house which is 

situated about ½ km away from the place where he was doing guard duty. 

Moreover, he is an interested witness, hence, he is more likely to depose in 

favour of the informant in order to see conviction of the accused persons. After 

perusing the evidence of PW.6, it is found that it is doubtful whether he was 

present  at the place of occurrence. I do not find his evidence to be believable 

about hearing the hue and cry from a place which is situated about ½ km away 
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and found the same liable to be rejected. An independent witness PW.7 Rubul 

Das was examined by the prosecution side who was the driver of the DI vehicle 

and was proceeding towards his house when the incident occurred at about 12 

o’clock at midnight, he saw that both parties were engaging in verbal duel. His 

evidence is absolutely silent regarding the accused persons chasing the informant 

to her house in order to assault her. His evidence is also silent whether the 

accused had threatened the informant of setting her house on fire. Therefore, it 

is found that PW.7 also not corroborated the evidence of the informant on 

material particulars. Now, we are coming to the evidence of PW.5 Gopal Talukdar 

who stated that about two years ago, one evening, at about 6.00 pm, informant 

husband had called him to his house and showed  him some broken tin roofs. 

Other than that, he could state anything material. PW.5 Dilip Das is a hearsay 

witness. In the same tune as PW.4, PW.3 Narayan Das also is a hearsay witness. 

Next, we are coming to the evidence of PW.2 who is the husband of the 

informant. This witness stated that prior to the relevant incident, one day, his son 

had pelted a stone at a bird, which stone happened to fall in the house of a 

neighbor due to which there was bichar in the village. He stated that after the 

incident, somebody started pelting stones at his house and the relevant incident 

occurred one day, when he was not at his house. He also stated that he is not 

aware who used to throw stones at his house. Therefore, this witness is also 

found to be a hearsay witness and has not corroborated the evidence of PW.1 

informant. Now, we are left to the evidence of PW.1 who as already discussed 

above is found to have inimical relation with the accused persons. Furthermore, 

no independent witness has corroborated the evidence of PW.1 Pakhila Bharali. 

Hence, I do not find her evidence to be reliable to place a conviction.   

24.         I find that prosecution has failed to prove the guilt of the accused 

persons beyond all reasonable doubt.  

25.  In the backdrop of the entire evidence on record and taking into 

account the facts and circumstances of the case, the accused persons namely 

Anil Bharali, Babul Bharali, Hano Das, Dinesh Kalita, Mina Das, Binita Bharali, 

Paresh Bharali, Archana Bharali and Basanti Bharali are acquitted of the offences 

u/s-147/506/336/427 I.P.C. and they are set at liberty forthwith. 
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26.  Bail bonds will stand cancelled after six months. 

27.  Judgment is written in separate sheets and delivered in open 

court. 

   Given under my hand and seal of this court on this the 22nd day of 

June, 2018 

                                                         (Smti. K.R. Deka) 

                                                      Chief Judicial Magistrate, Nalbari.  

 

 Dictated and corrected by me 

   

           (Smti. K. R. Deka) 

Chief Judicial Magistrate, Nalbari.  

A P P E N D I X 

 

Witnesses for the prosecution 

 

PW-1    Pakhila Bharali, informant. 

PW-2    Suresh Bharali. 

PW-3    Narayan Das. 

PW-4   Dilip Das. 

PW-5    Gopal Talukdar. 

PW-6    Dhiren Das. 

PW-7    Rubul Das. 

PW-8    I.O Baikuntha Das. 

 

 

Witnesses for the defence 

 

None 

 

Prosecution Exhibits 
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Ext.1  FIR 

Ext 1(1) Signature of informant Pakhila Bharali. 

Ext.2  Seizure list. 

Ext 2(1) Signature of I.O Baikuntha Baishya.  

Ext.3  Sketch map. 

Ext 3(1) Signature of I.O Baikuntha Baishya.  

Ext.4  Charge-sheet. 

Ext 4(1) Signature of I.O Baikuntha Baishya.  

 

Defence Exhibits 

 

None 

 

                                                        (Smti. K.R. Deka) 

                                                   Chief Judicial Magistrate, Nalbari 


